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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 
112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 17, line 2, 
"the frame" has no antecedent basis. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1 02 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 , 8-1 0. 20-25, 27-28, 30, and 32 rejected under 35 
U.S.C. 102(b) as being anticipated by Wood (US 4367410). Wood '410 
discloses an apparatus for treating wastewater which is considered a 
module with a UV tube assembly 40 being supported by opposed first and 
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second side plates 24 and 26 along with top and bottom plates 28. 30 
being connected to larger transverse baffles 14 and 18. As shown in fig. 
1 ,2,4 and 5 there are a pair of seals along the outer wall of baffles 14 and 
18 as well as seals along the underside of bottom plate 30 (fig. 5). As the 
baffles 14 and 18 are considered the "third support member" and the "seal" 
seals between the module and a "second surface" (the open channel 12) 
then it is clear claim 1 reads on the Wood '410 disclosure. In regard to 
claim 22, the baffles 14 and 18 were placed into the channel 12 at some 
point and as such they are considered "movable". It is noted that "movable" 
is a functional limitation which is the same as asserting an element is 
capable of that function. In regard to claim 33, the confining element is the 
baffle 14 and/or 18. The Wood '410 device clearly has a center-to-center 
distance between adjacent UV tubes (radiation source). Further, there is a 
distance between the UV tubes and the baffle. It is clear that the ratio of 
these two distances, both unspecified in Wood '410, is a fraction which can 
be considered "predetermined". Applicant asserts that baffles 14 and 18 do 
not interconnect the side plates 24 and 26 as alleged by the examiner. This 
is not persuasive. As shown in fig. 4 of Wood '410 the side plate 24 is 
shown to extend between baffles 14 and 18. Further, the specification of 
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Wood '410 dearly recites tliat tlie "Inner housing 22 includes a pair of side 
plates 24, 26, a top plate 28 and a bottom plate 30 arranged about the 
periphery of ports 16, 20 and welded or otherwise connected at their edges 
to each other AND to the front and rear baffles 14, 18."-Col. 3, lines 54-63. 
The unnumbered seals are noted to be along the edge of the baffles 14 
and 1 8 and do not allow any water to get around the edge of the baffle(s) 
but must flow through the inlet port 1 6 into the inner housing 22 for 
treatment- col. 3, lines 45-47. They are best seen in Fig. 5 and are 
represented by 45 degree alternating parallel thin and heavy lines which as 
is well known represents a section of synthetic resin or plastic. In regard to 
claim 22, applicant asserts that the confining element is movable during 
flow of the fluid. The baffles 14 and 18 of Wood '410 are capable of being 
moved while the fluid flows and therefore meet the limitation of the claim 
(even if no structure to move the baffles is disclosed). 
5. Claims 22, and 24-25 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by WO 99/14161. . WO '161 is the PCT equivalent (written in 
German) of US 6576189 cited by applicant in IDS of 06 Dec 2004. 
Reference being made to US '189 therein is disclosed a UV (radiation) 
module having a movable confining element 24 (damming wall) which 
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when in the lowered or closed position (fig. 2) acts to channel the water to 
the UV module. Applicant asserts that Wedekamp (WO '161) discloses 
placement of the radiation sources downstream of the confining element. It 
appears in the drawing of WO '161 that the UV tubes are directly below the 
confining element (24, 28, 30) and also in the "closed zone" (reduced water 
height) as recited in claim 22. The rejection is maintained. 
6. Claims 22, 25. 27-28 and 30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Schuerch (US 5564765). Schuerch '765 discloses 
plural UV radiation modules 16 oriented in a channel and supported therein 
by "suspenders" 24 which extend across the channel and engage and/or 
guide the modules Into and/or out of the channel where they act upon the 
contaminated water in the channel. In figure 1, it is noted that there are 
gates 13 and 15 which act as a "confining element". The gates connect to 
the channel and the modules connect to the channel via said suspenders 
and as such they are connected to each other via the recited structure and 
are therefore considered "integral". In regard to the "spacer module" of 
claim 30, it is noted, as illustrated in fig. 1, there are three modules across 
and six modules deep. A "spacer module" reads on a regular module as a 
regular module maintains the space between the first and third modules in 
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any row or column. It is noted that the "closed zone" of claim 22 is not 
recited as being directly below the confining member but merely a zone 
created by the confining member. As such, applicant's argument is not 
consistent with the scope of the claim. The rejection is maintained. 

7. Claims 22, 25-26 and 28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Maarschalkerweerd (US 5418370). 
Maarschalkerweerd (US 5418370) discloses a fig. 3 embodiment in which 
there are two adjacent modules with a common "confining element" 104 or 
a secondary confining element of 150. Applicant asserts there is no 
movable stmcture during fluid flow. Structure 104 is not disclosed as being 
movable. However, to anticipate applicant's claim, the structure merely 
need be capable of movement during fluid flow. With appropriately sized 
machinery the structure 104 could be moved during fluid flow. 

8. Claims 1 , 6-1 0, 1 6-1 8, 20-22 and 25-32 are rejected under 35 
U.S.C. 102(b) as being anticipated by Blatchley (US 5952663). Blatchley 
'663 discloses plural UV modules with an upper header 26, a lower header 
20 and legs 22 extending between the upper header and lower header 
(third support member). The legs 22 have a seal shown in any one of figs. 
12-16 which restricts the liquid flow from bypass the module by flowing 
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outside of sheet 25 wliicli defines tlie edge of tlie module. The ballast(s)- 
(power supply) 102 is located in the upper header 26 (col. 5, line 40). 
Various confining members 21, 27, 22. 212 are employed to cause the 
liquid to flow nearer the UV tubes. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over either one of Wood '410 or Blatchley '663 as applied to claim 10 
above, and further in view of EIner (US 4899056). EIner '056 teaches the 
use of "blocking plates" 20 employed to stop the flow in the channel when 
the UV modules are being replaced and/or rejuvenated. This feature allows 
the restraint of untreated water to flow though the system which results in a 
better-sanitized effluent. To employ such a feature in Wood '410 or 
Blatchley '663 during servicing of his module would have been obvious in 
view of EIner's ('056) teaching to employ such a feature. 
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1 1 . Claims 6, and 1 7 are is rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Wood '410 as applied to claims 1, and 10 respectively 
above, and further in view of Maarschalken/veerd (US 4872980). The use of 
a "power supply" (actually a ballast) in the frame of the UV module as a 
wire reducing and control panel reduction measure (col. 4, lines 18-25) is 
taught by Maarschalkerweerd '980. To so employ this feature in Wood '410 
would have been obvious to one of ordinary skill in the art. 

12. Claim 7, 18 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wood '410 as applied to claims 1,10, and 22 
respectively above, and further in view of any one of Schuerch '765 or 
Weltz (US 5368826). The use of an "extraction system" or plural serially 
arranged UV modules is taught by either of Schuerch '765 or Weltz (US 
5368826). To employ such features to facilitate module removal, cleaning 
reinsertion or to simply further treat the water for an added benefit would 
have been obvious to one of ordinary skill in the art. 

Any inquiry conceming this communication or earlier communications 
from the examiner should be directed to Thomas M. Lithgow whose 
telephone number is 571-272-1 162. The examiner can normally be 
reached on Mon. -Fri.. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Duane Smith can be reached on 571-272-1166. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 



1000. 
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